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I. General Collective Redress Mechanism  
There is no horizontal collective redress mechanism in Hungary. 
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II. Sectoral Collective Redress Mechanisms 
A. Collective Redress Mechanism under the Civil Code 

1. Scope/ Type  
Injunctive Relief against unfair contract terms in consumer contracts. 

2. Procedural Framework  
Special procedural rules are laid down in Act V of 2013 on the Civil Code, general rules are in the Act III of 1952 
on Civil Procedure (CPA). It should be noted that the CPA will cease to be in force from 1 January 2018 when the 
new CPA (Act CXXX of 2016 on Civil Procedure) will be applicable. The report will refer to these rules where 
appropriate. 

a. Competent Court  
The competent court for handling unfair contract terms disputes in consumer contracts are the regional courts 
(törvényszék) (Section 23 paragraph 1 CPA).  

Based on Section 30/A CPA the competent regional court is determined based on the place of temporary or 
permanent residence of the claimant. In the absence of a Hungarian place of residence, the competent regional 
court will be determined based on the place of residence or place of business of the defendant. This is an 
exception from the general rule that the competent court is determined based on the place of permanent or 
temporary residence, or place of business of the defendant. In the absence of Hungarian residence, the 
competence of a court is determined based on the permanent or temporary residence, or place of business of 
a claimant (Section 29 para 1 CPA). 1 

Under the new CPA the competent court (Section 20 CPA), and the general rule on the place of competent court 
remains unchanged (Section 25 paragraph 1 CPA), however, there are exceptions in place for consumer 
transactions. According to Section 26 paragraph 1 in any procedures commenced by business against consumers 
the exclusive competence of the court by the place of temporary or permanent residence or the last known 
residence of the consumer (Section 26 paragraph 1 CPA). In case of disputes commenced by consumers against 
businesses, consumers are given a choice to opt for the court of their residence (Section 28 paragraph 1, 
subparagraph d) CPA).  

b. Standing  
Section 6:105 of the Civil Code confers standing on the public prosecutor; the minister, or the head of any 
autonomous government authority, government office or central office; the head of the Budapest and county 
government offices; and professional chambers and organizations; consumer protection organizations 
established in any Member State of the EEA (Section 6:105 Civil Code) 

Standing of the Hungarian National Bank is established by Section 164 paragraph 9 of the Act CXXXIX of 2013. 

c. Availability of Cross Border collective redress  
Cross border redress is available, given that Section 6:105 confers standing on consumer protection 
organizations established in any EEA Member State. 

d. Opt In/ Opt Out  
Collective actions against the use of unfair terms in consumer contracts are representative actions; this means 
that the claimant is the entity empowered by Section 6:105 of the Civil Code (see above under: standing), and 
acts in the general interest of consumers. Affected consumers can join the claim up until the closure of the 

 

 

1 This is an exception from the general rule (see below under A), that has interestingly been justified by judicial case 
management reasons rather than compliance with EU law and its consumer protection framework (i.e. Brussels I Regulation). 
Namely, a large number of claims against banks involving unfair terms in foreign currency loans submitted to the Municipal 
Regional Court given that the seat of most banks overburdened this court that resulted in delayed solutions, and justice. See 
Commentary to Section 30/A in Új jogtár online database, Wolters Kluwer, at http://uj.jogtar.hu/az-uj-jogtarrol 

http://uj.jogtar.hu/az-uj-jogtarrol
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hearing preceding the first instance judgment (Section 64 paragraph 3 in connection with Section 54 paragraph 
1 CPA) – opt-in.  

e. Main procedural rules  
Currently there are no special procedural rules; the general rules in the CPA apply. 

Courts are empowered to decide within the boundaries set by the claim (Section 3 paragraph 2 CPA); the general 
burden of proof applies, i.e. the burden of proof is on the party that that is interested that the court accepts the 
truthfulness of the fact (Section 164 CPA). There are some exceptions from this general rule when the court may 
decide on a question ex officio, for example, the court may decide ex officio on the nullity of the contract (Section 
6:88 Civil Code). Based on Opinion 2/2010 of the Supreme Court, court cannot collect evidence ex officio. Courts 
can therefore decide on nullity ex officio only in case of straight forward factual situation that does not require 
the collection of additional evidence.  

These cases are decided in an ordinary civil procedure; there are no special rules on case-management, 
deadlines or expediency. Summary proceedings are not available. 

Interim measures are available under the general rules of the CPA (Section 145 paragraph 1). Upon its discretion, 
the court may order interim measures if it is necessary for preventing an immediate harm or for maintaining the 
situation that gave rise to the dispute, or if it is necessary for the protection of the claimant, provided the 
measure is proportionate. The party seeking interim measures must prove their necessity on the balance of 
probabilities. The court may require securities for interim measures. 

Court directed settlement before or during the civil procedure is not available (Section 8 paragraph 6 provides 
that mandatory mediation should be foreseen by a separate statute, and this is not foreseen by the Civil Code). 

The new CPA that will apply on disputes commenced following 1 January 2018 contains a chapter on special 
procedural rules for court actions commenced in public interest (XLII chapter). It should be highlighted that the 
current CPA contains no special rules for public interest actions.2 

Should the complexity of the dispute require, and upon the discretion of the delegated single judge, public 
interest actions may be decided in a panel of three judges (Section 573 para 1) 

Consumers in whose interest the action is commenced are not considered parties in the dispute (Section 573 
para 2) 

The claim must determine the circle of consumers affected by the infringement and must determine the way in 
which consumers will be able to show that the judgement applies to them or that they are entitled for 
compensation once it is rendered (Section 574 para 2). However, even if the amount of compensation or the 
entitlement to compensation cannot be determined for the entire group, a claim seeking declaratory judgment 
can be still submitted provided the legal situation that should be clarified can clearly be determined (Section 
574 para 3).  

In terms of procedural expediency, the new CPA provides that there is no room for interference in these actions 
(Section 573 para 3). Courts can join claims that are commenced independently against the same business, and 
that have the same circle of consumers and consumer rights sought to be enforced (Section 576). 

3. Available Remedies 
Injunctions: under Section 6:105 the court will determine that a term is unfair, it will annul the term and decided 
on the way in which the judgment will be published  

These injunctions have a quasy erga omnes effect - ‘quasy’ because the effect of court decisions establishing the 
unfairness of a term is extended to all contracts of a business concerned; but only to those that have not yet 
been performed and has not influence on contracts of other businesses containing similar or the same terms.  

The court can scrutinize the fairness of a contract term in three distinct situations. First, when the term has been 
previously used. Under Section 6:105 paragraph 2, the court is able to annul the term with a (quasi) erga omnes 

 

 
2 The terminology used ‘közérdekből indított per’ suggests that the rules are applicable for both types of collective actions 
in public interest, i.e., public interest actions, and public interest enforcement, as explained under A. 
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effect, reaching every contract (except those that have already been performed) concluded by a particular 
business (failing to reach contracts using the same term drafted by other business entities). Secondly, based on 
Section 6:105 para 3, an action may also be taken against a business that has drafted and published the particular 
term but not yet used in practice. The court will issue an order to stop the business from using the term in the 
future. Again, the effect of the judgment is against the particular business and a particular term. Finally, under 
Section 6:105 para 4, an action may also be taken against the business that did not draft or use an unfair contract 
term, but made a public recommendation for its usage, for example, when the term has been drafted by 
professional chambers or organizations.3 In this case the court will stop the business from using the particular 
term in the future (the judgment extends to a particular business and a particular term). 

The general limitation period of 5 years applies for contractual claims (Section 6:22)  

In addition for the term being declared null and void, the court may order the publication of the judgment. 
Publication must be made on the expense of the business. The text and method of publication is determined by 
the court; but the publication has to specify the exact wording of the term, a declaration of its unfairness, and 
the reasons for its unfairness (Section 6:105 para 2 Civil Code).  The Civil Code does not specify the space of 
publication. Opinion of the Supreme Court that has been codified in this provision mentioned the possibility of 
online publication4 and the case studies below point on publication in newspapers. 

4. Costs  
The basic rule in governing costs is the loser pays principle (Section 78 paragraph 1 of CPA). This will be 
maintained in the new CPA (Section 577 para 2). 

The CPA has a special rule for a situation where the claim initiated by a public prosecutor, a consumer protection 
organization, or a claimant empowered to initiate collective actions by a separate legislation (arguably such as 
the Hungarian National Bank) – in this case costs of the process are born by the State (Section 78 para 3 of CPA) 

Consumer protection organizations, the public prosecutor and the Hungarian National Bank are exempted from 
paying court fees (Section 5 paragraph 1 subparagraph b of Act XCIII of 1990 on Fees).  

5. Lawyers’ Fees 
Contingency fees are possible but not common in practice. 

6. Funding  
There are no special rules on funding collective actions; therefore in theory funding can originate from public, 
private and third party resources. There do not seem to be any legal obstacles for third party funding but it has 
not been used in practice. 

Consumer protection organizations are funded on yearly basis by the Government; these funds can be used for 
financing collective actions but there is no specific, targeted funding for collective actions.5 

7. Enforcement of collective actions/settlements 
These are pure injunctions; they end with declaratory judgments that a term is unfair and therefore null and 
void. Null and void terms have no legal effect, but the contract contains to be valid provided it can exist without 

 

 
3 Commentary on the relevant section of the old Civil Code in Complex Jogtár-online database (database no longer available) 
 4 Opinion 3/2011 of the Civil Chamber on questions on collective actions regarding consumer contracts, point 7 
at http://lb.hu/hu/kollvel/32011-xii-12-pk-velemeny-fogyasztoi-szerzodessel-kapcsolatos-kozerdeku-kereset-
elbiralasanak 
5 Andrea Fejős, Study to support the Fitness Check of EU Consumer law – Country report Hungary, in Study for 
the Fitness Check of EU Consumer Law and Marketing Law, Final report Part 3 – Country reporting, 2017, p. 538, 
at http://ec.europa.eu/newsroom/just/item-detail.cfm?item_id=59332 
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the null and void term.6 Stemming from the nature of nullity it can be implied that the business will remove the 
unfair (and null and void term) from the contract and refrain from using it in the future, or that it will stop 
recommending the terms in question. 

Publication of the judgment should secure consumer information and awareness that a judgment has been 
rendered. 

Consumers do not get compensated, any damages claim needs to be realized in a subsequent and separate court 
process, individually by consumers in an ordinary civil procedure. 

In line with the requirements in Section 574 of the new CPA, the judgement should contain the circle of 
consumers affected by the judgment and the way in which they are able to prove that their belonging to this 
circle (Section 577). Unlike the present situation when it is somewhat unclear how the affected consumers are 
notified that the judgment is rendered and that they are affected by it, the new CPA contains detailed rules in 
this regard. It confers an obligation on the business involved in the collective action to notify affected consumers 
(i.e. its customers) individually within 30 days in writing following the judgment. They must inform consumers 
that a judgment has been rendered and that a consumer is affected by it. Following this notification a consumers 
loses its right to commence an individual court action in the same matter, unless the consumer in question 
notifies the business within 60 days that he/she wishes to reserve the right for commencing individual actions.  

8. Number and types of cases brought/pending 
In the absence of official statistics on collective actions it is impossible to say the exact number of cases that 
have finished or that are pending. There is however a relatively large number of cases, for example one study is 
based on 90 cases that have been examined, this study has found that 54 cases involved the issue of unfair 
contract terms.7 

9. Impact of the Recommendation/Problems and Critiques, including 
a. Impact of the collective mechanism (or lack of) on behaviour/ policy of stakeholders (direct/ 

indirect, economic/social impact) 
Overall, the effect of collective actions on unfair terms is not reflected on the behaviour of businesses. The 
problem is not specific for these type of actions though; collective actions in general, all types taken together, 
have a marginal effect on the behaviour of businesses.8  

The problem with the remedy for using unfair contract terms is the insufficient preventive effect of the 
judgment. The judgment has a quasy erga omnes effect, ie. it extends to a particular business and a specific term 
– it does not reach other businesses using the same term or other very similar terms of the business concerned. 
For the annulment of these a separate court action must be commenced. The effect of these judgments 
therefore remains very limited. 

Although the aggregate number of collective actions would suggest a fair amount of these types of litigations, 
in practice however, this number has been boosted by collective actions mandated by Act XXXVIII of 2014 (as 
explained below), and in practice there are not as many collective actions as there could be. Consumer 
protection organizations on average commence 4-5 disputes per year, and the number is even lower for public 
authorities.9  

It should be noted that collective actions are more effective as preventive tool, where the power to commence 
collective actions is used by qualified entities to strengthen their negotiation position with the business in order 
to initiate a change in the businesses behaviour.  Disputes are resolved in most cases by negotiation, with the 
threat of the injunction in the background. For example, the Hungarian National Bank persuaded financial firms 

 

 

6  6/2013 PJE Decision (decision of the Supreme Court on the unified application of civil law), point 5 at 
http://lb.hu/hu/joghat/62013-szamu-pje-hatarozat 
7 Gelencsér (footnote 1) 
8 Compare Fejős (footnote 7), p. 535 
9 Ibid 
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to changing their standard terms and conditions following its notice in vehicle financing contracts.10 Consumer 
protection organizations also experienced the positive response from businesses. Online shops have modified 
their standard terms and conditions following the commencement of injunctions procedures. They have 
negotiated with the organization after they have received the claim, and modified their terms before the end of 
the process.11  

b. Incompatibilities with the Recommendation’s principles  
Incompatibility with Point 4 of the Recommendation: consumer protection organizations as qualified entities 
have no sufficient resources to conduct collective court actions (as explained above) 

Point 7: some public authorities have no competence to commence collective court actions at all, for example 
the National Media and Infocommunications Authority, whereas some do not have competence to commence 
public interest actions against the use of unfair terms such as the consumer Protection Authority12  

Points 10 and 11: dissemination methods are not effective 

Points 14-17: there are no legal obstacles for a third party funding – although this option has not yet been used 
in practice 

Point 19: collective actions are conducted in an ordinary civil procedure, summary procedure is not available 

Point 20: there do not seem to be effective sanctions in place, in fact, they do not seem to be any sanctions in 
place to secure voluntary compliance with the judgment 

Point 21: these actions are opt-out 

Point 25-28: court connected, or court encouraged mediation is not available for collective disputes 

Points 35-37: there is no national registry on collective actions 

Point 39: there is no evidence on the collection of national annual statistics on collective actions (general court 
statistics are available, but these do not separate out collective actions, or at least, they do not do it in a 
transparent and accessible way).  

c. Problems relating to access of justice/fairness of proceedings  
The costs of the procedure represent a serious obstacle for consumer protection organizations to take up the 
risk of these litigations. Although these organizations are exempted from paying court fees, lawyer’s fees must 
be covered and legal representation is mandatory. Disputes can last up to 3-4 years and generate such an 
expense that can force the organization into bankruptcy. The more expensive (and expert) the lawyer is that 
represents the business entity, the more of a deterrent it is for consumer protection organizations to go ahead 
with the case.13 

The absence of sufficient funds of consumer protection organizations suggests that   public authorities are much 
better placed to commence these disputes; these authorities however face a distinct problem of lack of 
competence. For example, the general authority for pursing consumer protection is the Consumer Protection 
Authority lacks competence for the protection of consumers’ contractual interests.14 

Although in theory there may be many benefits for publication of the judgment, such as informing future actions 
of qualified entities or future actions of business that could voluntarily modify their terms, or to inform 
consumers that a judgment has been rendered that had conferred important rights on them, the publication of 
judgments in Hungary has no notable effects. In practice, these have been ineffective, and it neither educated 
consumers to look out for unfair terms nor alerts businesses to remove similar terms from their contracts.15 

 

 

10 Tamás Babai-Belánszky, Unfair general contract terms in the field of vehicle financing -Tisztességtelen általános szerződési 
feltételek a gépjármű finanszírozás körében, Vol. 12, Special issue no. 3 Versenytükör, 2016 
11 Fejős (footnote 7), p. 536 
12 Fejős (footnote 7), p. 538 
13 Ibid 
14 Ibid 
15 Ibid 
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Finally, the enforcement of these judgments may also hinder consumers’ access to justice. Businesses should 
voluntarily comply with the judgment. In the absence of voluntary compliance the law remains unclear, neither 
the Civil Code nor the CPA contain special provisions on whether an affected consumer has a right to enforce 
the judgment, or whether this right is only provided for the claimant in the dispute, the representative entity. In 
any case, enforcement must go through the regular enforcement procedure laid down in Act LIII of 1994 on 
court enforcement. Lastly, harmed consumers are not getting compensated; any damages claims had to be 
realized in a separate civil procedure. Although the Civil Code makes no reference for easing the burden of proof 
for consumers, that they only need to show the causal link between the use of the unfair term in question and 
the damages that they have suffered (as for example does the Act CLV of 1997 – see below), however, most 
probably consumers are able to rely on the judgment establishing the unfairness of a term to claim damages, 
and they do not need to prove again that a term is unfair. However, the law remains unclear on this point. 

B.  Collective Redress Mechanism under the Consumer Protection Act 

1. Scope/ Type  
Act CLV of 1997 on Consumer Protection differentiates two types of collective actions conducted in the 
protection of public interest. One could be translated as public interest action (közérdekű kereset) regulated by 
Section 39 and the other as public interest enforcement (közérdekű igényérvényesítés) laid down in Section 38. 
The difference between the two is that the latter requires a prior administrative decision that has established 
the infringement. 

Based on Section 39 paragraph 1 public interest actions can be commenced regarding any breach of the 
consumer protection rules that falls under the competence of the courts (although no specific mention, public 
interest actions against unfair contract terms should be exempted as they are governed by the Civil Code, as 
explained above under A).  

Based on Section 45/A paragraphs 1 to 3 in connection with Section 81 paragraph 1 public interest enforcement 
can be commenced following the administrative decision of the Consumer Protection Authority establishing the 
infringement of a wide range of consumer protection rules, i.e. distribution and the provision of services; 
protection of children and minor consumers; consumer credit groups; in relation to the operation of complaint 
handling, customers services or consumer protection rapporteur 16 ; the businesses information obligation 
related to the consumers’ right to resolve their disputes in front of Consumer Arbitration Boards, and the 
businesses obligation to participate in the ADR process upon the initiation of the consumer (so called obligation 
to cooperate with the consumer – együttműködési kötelezettség); unfair commercial practices; marketing of 
goods; quality, composition and packaging of goods; measurement of goods on sale or intended for sale, 
government or other regulated price; guarantee and warranty rights; equal treatment in marketing goods or 
services; information of consumers. 

Both types of actions are injunctive and compensatory. 

2. Procedural Framework  
Special procedural rules are laid down in Act CLV of 1997 on Consumer Protection; these should be read together 
with the general procedural rules in the CPA. 

a. Competent Court  
These cases are decided by District Courts (Járásbíróság).17  

b. Standing  
Under Section 38 paragraph 1 standing to sue is given to the Consumer Protection Authority (Fogyasztóvédelmi 
Hatóság) and consumer protection organizations. 

 

 
16 See for the explanation of these Fejős (footnote 7), p. 518-19 
17 See Gelencsér (footnote 1). 
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Under Section 39 paragraph 1 standing to sue is conferred on consumer protection organizations and the public 
prosecutor. 

c. Availability of Cross Border collective redress  
Based on Section 38 paragraph 8 cross border collective redress is available. Standing is given to any consumer 
protection organization established in the EEA registered with the EU Commission based on Section 4 paragraph 
3 of Directive 2009/22/EC, provided that the infringement of EU law occurred in regard to any of the matters 
that fall under the competence of the Competition Authority under Section 45/A of Act CLV of 1997 (as explained 
above).  

Based on Section 39 paragraph 2 standing to sue is given to any consumer protection organization established 
in the EEA that are registered with the EU Commission based on Section 4 paragraph 3 of Directive 2009/22/EC. 

d. Opt In/ Opt Out  
The model is not specially categorized in Act CLV of 1997 as either opt-in or opt-out, given that no express 
consent is required from consumers. If the amount of the claim can be clearly defined, then the compensatory 
action will follow an opt-in system. If the amount cannot be defined, then the court will render a decision on 
liability, and enforcement will be in the hands of individual consumers. 

The existence of a collective action does not deprive consumers to commence individual actions in regard to the 
same subject matter (Section 38 para 7, Section 39 para).  

e. Main procedural rules  
Currently there are no special procedural rules; the general rules in the CPA apply (as above under A) with the 
above clarifications in the Act CLV of 1997 

Under 39 para 1 public interest actions can be commenced against a business that has harmed a large, 
identifiable group of consumers, whose personal identity is not known, or that has caused significant 
disadvantage, provided the matter falls under the courts’ competence. Under Section 38 para 1 public interest 
enforcement is conditioned upon the prior administrative process that has established the infringement, and a 
large number of consumers being affected by the infringement the circle of which can be determined at the 
time of submitting the claim. The commencement of these actions is therefore not conditioned upon the 
consent of affected consumers. 

Public interest actions are single or two staged; should the consumers decide to claim compensation, this must 
be realized in a separate action, and thus the process will be multi staged. Public interest enforcement are two 
staged actions; the court process is preceded by the administrative process that has established the 
infringement.  

For everything else, the general rules of the CPA apply, as above under A. 

3. Available Remedies 
The remedies are injunctions (alone or with the restitution order) and damages. 

Both public interest actions (Section 39) and public interest enforcement (Section 38) can have various 
outcomes: 

Under Section 39 para 3 the process ends with a declaratory judgment establishing the infringement (without 
ordering to stop the infringement). In this case consumers need to realize their damages claim in a separate 
process, only needing to prove the amount of damages suffered and the causal link between the infringement 
and their damages. In addition, the process can also end with a cease and desist order alone or with a case order 
accompanied with a restitution order, which is an order to restore the situation to the way it was prior to the 
infringement. Section 39 therefore gives a possibility to rely on the injunction in a separate follow on individual 
action for damages. Apart from these independent remedies for public interest actions, the remedies under 
Section 38 (as explained below) are also available. It is therefore possible to claim damages compensation within 
public interest actions.   

Under Section 38 option is to ask for a declaratory judgment that determines an infringement has occurred. The 
court will then identify the group of consumers affected by the judgment. Any injured consumer within the 
group may submit a separate claim for damages, only needing to prove the causal link between the infringement 
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and damage and the amount of damages suffered. In addition to asking for an injunction, enforcement 
authorities can also seek damages or specific performance of the outstanding contractual obligation, provided 
the amount of damages or the content of specific performance is determinable. Under Section 38 therefore 
injunction and damages can be combined in one single action. 

Act CLV of 1997 makes no mention of methods for allocation of damages between claimants; in practice it seems 
that after being informed that a particular judgment has been rendered consumers should contact the business 
to claim compensation (see below). 

Limitation period: Section 38 paragraph 2 provides a 3 year limitation period for public interest enforcement 
claims, without counting the duration of the administrative process in front of the Consumer Protection 
Authority. Section 39 is silent on limitation period; it can therefore be assumed that the general rule of the 5 
year limitation period for contractual claims in the Civil Code applies. 

As a matter of general rule, punitive damages are not available. 

4. Costs 
As above under A 

5. Lawyers’ Fees 
As above under A 

6. Funding  
As above under A 

7. Enforcement of collective actions/settlements 
Businesses must voluntarily comply with the award of damages or specific performance in the absence of which 
Section 38 para 5 specially empowers affected consumers to enforce the judgement. Although the act is silent 
in regard to consumers’ rights for court enforcement this most right most likely entitles consumers whose rights 
are affected by judgments rendered based on Section 39.18  

Once decided to enforce their rights, consumers need to follow the regular enforcement procedure laid down 
in Act LIII of 1994  

Enforcement of collective actions for damages depends on consumers. Consumers should get in touch with the 
business to claim compensation. Effective enforcement therefore depends on the information of consumers 
that a judgement has been rendered and on the willingness of consumers to claim compensation. 

8. Number and types of cases brought/pending 
Actions for damages are used very rarely in practice due to obstacles explained below. Although there is no 
official statistics on the number of these cases, the above mentioned study found 9 cases involving this act.19  

9. Impact of the Recommendation/Problems and Critiques, including 
a. Impact of the collective mechanism (or lack of) on behaviour/ policy of stakeholders (direct/ 

indirect, economic/social impact) 
As above under A 

b. Incompatibilities with the Recommendation’s principles  
As above under A. 

 

 
18 Explanatory notes on Section 39 Act CLV of 1997 in Új Jogtár. 
19 Gelencsér (footnote 1) 
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c. Problems relating to access of justice/fairness of proceedings including  
Collective actions for damages compensation are very rare in practice, due to procedural obstacles that the 
submission of the claim is conditioned upon, i.e. these are the difficulty of identifying the circle of affected 
consumers and the amount of damages suffered by consumers.20  

In practice the fact that consumers should contact the business to claim compensation following compensatory 
actions is an obstacle for consumers’ effective access to justice. In the absence of sufficient media attention, 
and given the apparent ineffectiveness of publication of judgments, and in the absence of sufficient funding for 
consumer protection organizations to conduct information campaigns consumers often stay uninformed that a 
judgment has been rendered and that they have a right to claim compensation. 

However, even if consumers are informed on their rights, the low values of compensation may deter consumers 
from going through the trouble of claiming compensation. For example, in the well-known ‘yellow cheque’ case 
(see below), only around 5% of consumers claimed compensation from the company.21   

Finally, consumers’ access to justice may be hindered by the rules on enforcement. In the absence of voluntary 
compliance by the business, consumers can enforce the rights conferred upon them by the judgment. However, 
at this point enforcement becomes individual, as it would have been following an individual court action 
diminishing the advantages of a collective action. The absence of effective sanctions against non-compliance 
raises the likelihood of non-compliance and consumers’ need for individual enforcement. 

Finally, the act does not mention though up to what point consumers are entitled to commence a separate civil 
action in regard to the same subject matter as the collective action, whether this is only up to the final judgment 
in the collective action, or whether this right is also conferred on consumers following the judgment. 

C. Collective Redress Mechanism: group actions under the new Civil 
Procedure Act  

1. Scope/ Type  
Sectoral: claims arising from consumer contracts, from health damages caused by unforeseeable environmental 
incidents, and in labour cases 

Injunctive and compensatory 

2. Procedural Framework  
The procedural framework is set out in Act CXXX of 2016 on Civil Procedure. 

a. Competent Court  
Based on Section 582 para 1, the competent courts are the regional courts. 

b. Standing  
Group actions are commenced by a group of at least 10 claimants (Section 583 para 1). These actions have been 
introduced to enable claimants to jointly enforce their rights, given the limitation of public interest actions and 
public interest enforcement can only be commenced for the protection of public interest and are therefore 
limited by the presence of public interest.22 

c. Availability of Cross Border collective redress  
Not available. 

d. Opt In/ Opt Out  
Opt-in model. 

 

 

20 Fejős (footnote 7), p. 538 
21 Fejős (footnote 7), p. 535 
22 See to this effect: Kúria (then Supreme Court), decision no. Pfv. VIII. 21.007/2008 (reported in BH no. 2009.246). 
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e. Main procedural rules  
Group actions must be authorized by the court. Courts will authorize these actions if claimants can show that 
one or more of their rights have been infringed (i.e. representative right) and that the claim is based on the same 
factual ground (i.e. representative facts) (Section 583 para 1) 

The authorization must be sought in the claim. The new CPA provides detailed rules as to the content of the 
claim in Section 584. The claim must contain the names of joint claimants and the reason for their joinder. The 
claim must name one claimant as the representative claimant (and its deputy) that will undertake procedural 
actions in the name and on behalf of the group. Further on, the name of the legal representative; the 
representative right; the representative facts. Claimants must also determine the way in which the court will be 
able to determine that the claimants are connected by the infringement of a right based on the same set of facts 
that brings about their entitlement for the representative right (i.e. claimant’s connectedness). In addition, 
claimants must point onto and submit a group action contract (társult perlési szerződés).  

The group action contract must be concluded before the request for authorization, and its content is laid down 
in detail in Section 586 para. 1. Apart from naming the claimants, the representative claimant (and its deputy), 
and the legal representative of the group, the contract must also contain the way in which the costs of the 
process will be borne by the group, the way in which claimants will supply the necessary evidence and other 
documents in the process, rules on the liability of the representative claimant, whether new claimants can join 
the claim or whether existing claimants can exist the process, agreement relating to the possibility of reaching 
settlement, whether the representative claimant must seek approval from the group before undertaking 
procedural actions, the way in which the representative claimant will inform the rest of the group on the 
development of the process, a declaration that following the end of the process – whether it is a judgment or a 
settlement – every claimant will be compensated proportionately to the amount of their claim, and the ways in 
which the contract can be ended. It should be highlighted that the provision on the distribution of the proceeds 
of the claim is mandatory (para 2); and that courts will not control whether the representative claimant 
respected what has been agreed. 

In the absence of these elements the court will reject the claimants request for a group action (Section 586 para 
3). 

There is a special right to appeal against the decision that reject authorization, the appeals of which second 
instance courts must decide within 30 days (Section 585) 

New claimants can join the claim, provided this is expressly provided for in the group action contract, there must 
be a request for the joinder of a new claimant and this must be authorized by the court. Courts will authorize 
the joinder of new claimants only when this would not require the repetition of crucial procedural actions 
(Section 587 para 1) 

Procedural rights are conferred on all claimants jointly and can only be exercised jointly. The right to exercise 
these rights is conferred on the representative claimant with the group action agreement (Section 589) 

The admissibility of these claims is limited by subject matter to contractual rights of consumers, some labour 
disputes and some environmental disputes (Section 583 para 2). 

Should the complexity of the dispute require or its significance for the society, and upon the discretion of the 
delegated single judge, group actions may be decided in a panel of three judges (Section 582 para 1) 

In case of parallel group actions involving the same legal matter of factual question, neither group action can  be 
stayed in respect of the other proceeding (Section 591 para 1). However, in case of parallel conduct of group 
actions with public interest actions, courts may stay the group action upon the request of the representative 
claimant until a judgment is rendered in a collective action (Section 591 para 2). Finally, the new CPA also 
provides that a judgments in group actions have no precedential value for any following group, individual or 
public interest actions related to the same subject matter (section 591 para 3). 

These are single staged actions. 

Summary proceedings are not available, and the general rules apply as to the collection of evidence and interim 
measures. 

Court directed settlement is available based on Section 586 para 1 that should be read in connection with 
general rules in Sections 195 and 238. 
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3. Available Remedies 
The general rules on damages compensation and limitation periods apply. 

As a matter of general rule, punitive damages are not available. 

4. Costs  
The general rule, the loser pays principle applies. Courts will associate the costs to the representative claimant 
(Section 590 para 3) 

5. Lawyers’ Fees 
Legal representation is mandatory (Section 582 para 2); there are no special rules on lawyers’ fees. 

Contingency fees are possible but not common in practice. 

6. Funding  
There are no special provisions on funding. 

7. Enforcement of collective actions/settlements 
The general rules on enforcement of court judgments apply under Act LIII of 1994. 

8. Number and types of cases brought/pending 
N/A 

9. Impact of the Recommendation/Problems and Critiques, including 
a. Consequences where no collective redress mechanism is available 

N/A 

b. Impact of the collective mechanism (or lack of) on behaviour/ policy of stakeholders (direct/ 
indirect, economic/social impact) 

N/A 

c. Incompatibilities with the Recommendation’s principles  
Comments to points 14-17, 19, 20, 35-37, and 39 of the Recommendation made above under A equally apply 
here. 

d. Problems relating to access of justice/fairness of proceedings including  
N/A 

D.  Collective Redress Mechanism under the Competition Act  

1. Scope/ Type  
Scope: matters within the competence of the Hungarian Competition Authority 

Type: injunctive and compensatory 

2. Procedural Framework  
Special procedural rules are set out in Act LVII of 1996 on Prohibition of Unfair Market Conduct and Restriction 
of Competition that should be read together with general procedural rules in the CPA. 

a. Competent Court  
The general rules of the CPA apply, as above under A. 

b. Standing  
Section 92 para 1 conferres standing on the Hungarian Competition Authority (Gazdasági Versenyhivatal). 
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c. Availability of Cross Border collective redress  
There are no special provisions to this effect in the act; however, according to general rules, the cooperation 
with foreign competition authorities are governed by international agreements or special legal acts (Section 94). 

d. Opt In/ Opt Out  
This is the same type of action as under the Consumer Protection Act (public interest enforcement). 

The existence of a collective action does not deprive consumers to commence individual actions in regard to the 
same subject matter (Section 92 para 8). 

e. Main procedural rules  
These actions are conditioned upon the prior administrative process commenced (note that the act says 
commenced not conducted) infront of the Hungarian Competition Authority in regard to the infringement, and 
a large number of consumers being affected by the infringement the circle of which can be determined at the 
time of submitting the claim (Section 92 para 1). 

One option is to ask for a declaratory judgment that determines an infringement has occurred. The court will 
then identify the group of consumers affected by the judgment. Any injured consumer within the group may 
submit a separate claim for damages, only needing to prove the causal link between the infringement and 
damage and the amount of damages suffered. In addition to asking for an injunction, the Hungarian Competition 
Authority can also seek damages or specific performance of the outstanding contractual obligation, provided 
the amount of damages or the content of specific performance is determinable (Section 92 para 4-5).  

The court may empower the Hungarian Competition Authority to publish the judgment in one newspaper with 
national significance at the expense of the business, or to publish the judgment in another appropriate form 
(Section 92 para 6) 

Limitation period is 3 years that is counted from when the infringement has occurred (Section 92 para 1).  

Regarding everything else the general rules in the CPA apply. 

3. Available Remedies 
Injunction and damages  

4. Costs  
As above under A. 

5. Lawyers’ Fees 
Contingency fees are possible but not common in practice. 

6. Funding 
As above under A. 

7. Enforcement of collective actions/settlements 
Businesses must voluntarily comply with the award of damages or specific performance; in the absence of 
voluntary compliance, this act specially empowers consumers to enforce the judgment rendered in the collective 
action individually (Section 92 para 7). 

8. Number and types of cases brought/pending 
There has been only one case so far (see below).23 

 

 

 
23 Metropolitan Regional Court [Fővárosi Törvényszék] decision no 32.G.45.056/2013/25 
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9. Impact of the Recommendation/Problems and Critiques, including 
a. Consequences where no collective redress mechanism is available 

N/A 

b. Impact of the collective mechanism (or lack of) on behaviour/ policy of stakeholders (direct/ 
indirect, economic/social impact) 

There is no evidence on the impact of these actions on the behaviour of businesses. 

c. Incompatibilities with the Recommendation’s principles  
These solutions may be incompatible with points 10-11, 19,20,21, 35-37 and 39 of the Recommendation as 
discussed above under A. 

d. Problems relating to access of justice/fairness of proceedings including  
These collective actions are limited to the commencement for the protection of consumers, there are numerious 
procedural requiremnets for the commencement of the process and in the abensce of vountary compliance 
enforcement ultimately becomes individual (see above under B). 

The position of consumers could be somewhat improved by the possibity of the business to promise a change 
in its behaviourin an exchange for escpating formal sacntions in the adminitrative process, to take ’undertakings’ 
(kötelezettségvállalás) based on Section 75. This is usually followed by a ‘public contract’ (hatósági szerződés). 
With this agreement, the business undertakes a commitment to change its practice, with the authority specifying 
the practices that need to be changed. Although this may be an effective way for improving business practices 
in long term that would inevitable help consumers, the aim of this rule was to give an opportunity for the 
business to stop the procedure.24 

E.  Collective Redress Mechanism under the Act on Hungarian National 
Bank 

1. Scope/ Type  
Sectoral (financial services) 

Injunctive and compensatory 

2. Procedural Framework  
Special procedural rules are laid down in Act CXXXIX of 2013 on Hungarian National Bank that should be read 
together with general procedural rules in the CPA. 

a. Competent Court  
As above under A 

b. Standing  
Standing is vested on Hungarian National Bank (Section 164 paragraph 1) and the consumer protection 
organizations (Section 164 paragraph 8). 

c. Availability of Cross Border collective redress  
Based on Section 164 paragraph 8 standing to sue is extended to entity established in the EEA registered with 
the EU Commission based on Section 4 paragraph 3 of Directive 2009/22/EC, provided that the infringement of 

 

 

Also available at 
http://www.gvh.hu/dontesek/birosagi_dontesek_vj_szam_alapjan/birosagi_dontesek_2010/Vj_122_2010_292.html 
24  Klaudia Bencsik ’A kollektív igényérvényesítés hazai lehetőségei’ [Domestic possiblities for collective enforcement], 
Themis, 2015 at  http://epa.oszk.hu/02300/02363/00023/pdf/EPA02363_THEMIS_2015_jun_005-032.pdf 
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EU law occurred in the area of unfair commercial practices or unfair terms in financial services contracts or in 
regard to the implementation of Directives 2014/17/EU, 2008/48/EC and 2002/65/EC. 

d. Opt In/ Opt Out  
This is the same type of action as under the Consumer Protection Act (public interest enforcement). 

The existence of a collective action does not deprive consumers to commence individual actions in regard to the 
same subject matter (Section 164 para 7).  

e. Main procedural rules  
Section 164 provides for public interest enforcement actions.  

These actions are conditioned upon the prior administrative process conducted infront of the Hungarian 
National Bank that has established the infringement, and a large number of consumers being affected by the 
infringement the circle of which can be determined at the time of submitting the claim.  

One option is to ask for a declaratory judgment that determines an infringement has occurred. The court will 
then identify the group of consumers affected by the judgment. Any injured consumer within the group may 
submit a separate claim for damages, only needing to prove the causal link between the infringement and 
damage and the amount of damages suffered. In addition to asking for an injunction, enforcement authorities 
can also seek damages or specific performance of the outstanding contractual obligation, provided the amount 
of damages or the content of specific performance is determinable (Section 164 paragraphs 3-4). Businesses 
must voluntarily comply with the award of damages or specific performance in the absence of which affected 
consumers may ask the court to enforce the judgment. 

The limitation period is 3 years (Section 164 paragraph 2). 

For everything else, the general rules of CPA apply as above under A. 

3. Available Remedies 
Injunctions and damages 

4. Costs  
As above under A. 

5. Funding  
As above under A. 

6. Enforcement of collective actions/settlements 
Businesses must voluntarily comply with the award of damages or specific performance; in the absence of 
voluntary compliance, this act specially empowers consumers to enforce the judgment rendered in the collective 
action individually (Section 164 para 6) 

7. Number and types of cases brought/pending 
Not available. 

8. Impact of the Recommendation/Problems and Critiques, including 
a. Consequences where no collective redress mechanism is available 

N/A 

b. Impact of the collective mechanism (or lack of) on behaviour/ policy of stakeholders (direct/ 
indirect, economic/social impact) 

As above under A and B. 

c. Incompatibilities with the Recommendation’s principles 
As above under A. 
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d. Problems relating to access of justice/fairness of proceedings including  
As above under A and B. 

F.  Collective redress mechanism based on Act XXXVIII of 2014  

1. Scope/ Type  
Sectoral (financial services) 

Injunctive  

2. Procedural Framework  
Procedural rules are set out in Act XXXVIII of 2014 on settling certain matters in regard to the Supreme Court’s 
(Kuria) decision on consumer credit contracts.25 This act has been adopted to mitigate the consequences of the 
Hungarian consumer credit crisis. It mandated banks to scrutinize the fairness of standard terms within the 
parameters given in Section 4 of this act (that set out the test of fairness and conditions under which contract 
terms may have been unilaterality modified) within a set timeframe. Following this this scrutiny they were 
supposed to express an opinion to the Hungarian national Bank whether they consider that the terms in question 
are fair or unfair (they must have at the same time submitted a list of contracts affected by the term and the 
amount of revenues generated by these contracts). Should the Should the Hungarian National Bank disagree 
with the banks opinion on the fairness of their terms, it should have initiated a collective action and asked the 
court to rule on the fairness of a term (see Articles 5). 

The above act is supplemented with procedural rules set out in Act XL of 2014 accounting and other rules of Act 
XXXVIII of 2014 on settling certain matters in regard to the Supreme Court’s (Kuria) decision on consumer credit 
contracts. 

These special rules are supplemented by the general rules of the CPA. 

a. Competent Court  
Exclusive competence of the Metropolitan Regional Court regional Section 9 para 1 of Act XXXVIII of 2014, and 
Section 33 para 1 of Act XL of 2014) 

b. Standing  
Standing is given to the Hungarian National Bank.  

c. Availability of Cross Border collective redress  
Not available. 

d. Opt In/ Opt Out  
There is no opting in or out, the National Banks acts in the general public interest. 

e. Main procedural rules  
Act XXXVIII of 2014 that created an obligation of the Hungarian National Bank to commence collective actions 
under the given circumstances, if they were unsatisfied with the firms’ opinion as to the fairness of their standard 
terms. The special procedural rules provided numerous exception rules from the CPA (see Section 7). The most 
important are that court must have dealt with these claims as a matter of priority (Section 7 para 4) and 
judgments are rendered in a summary process, ending within 30 days (Section 9 para 3). Article 7 set out 
numerous rules on expediency of the process, setting short deadlines for procedural actions and for example 
banning the stay of the process.  

 

 
25 It refers to 2/2014 PJE Decision of the Supreme Court adopted earlier. 
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3. Available Remedies 
Injunction: This action may have ended with an injunction determining that the term in question is unfair and 
thus null and void (Section 36 para 1 of Act XL of 2014). 

Although the action ended with an injunction, this has triggered the legal obligation of firms set out in Act XL of 
2014 to compensate customers for the moneys they have charged based on the unfair term. 

4. Costs  
Court fees were unusually high for these actions. First instance fee was 1.5000.000 Hungarian Forints that is 
around 4900 EUR (Section 7 para 7), appeal 2.500.000 Hungarian Forints that is around 8000 EUR (Section 13 
para 2), appeal to the Supreme Court 3.500.000 Hungarian Forints that is around 11000 EUR (Section 15 para 
2). 

Legal representation is mandatory (Section 7 para 3). 

5. Funding  
N/A 

6. Enforcement of collective actions/settlements 
As the other actions, this also assumes voluntary compliance by the business. However, compliance here is 
controlled by the Hungarian National Bank within its regular supervisory procedure (Section 32 para 1 of Act XL 
of 2014). 

7. Number and types of cases brought/pending 
Following the specific time-frame foreseen by Section 6 para 2 of Act XXXVIII of 2014 within which these claims 
could have been initiated (14 February and April 30 2015) the Hungarian National Bank commenced 16 collective 
actions against banks26 

8. Impact of the Recommendation/Problems and Critiques, including 
a. Consequences where no collective redress mechanism is available 

NA 

b. Impact of the collective mechanism (or lack of) on behaviour/ policy of stakeholders (direct/ 
indirect, economic/social impact) 

This question is difficult to answer as it raises the question of effectiveness of financial supervision in general. 
However, it could be noted that the Hungarian National Bank did not report any other noncompliance with these 
acts following its announcement of the results of the 16 collective actions.27 

c. Incompatibilities with the Recommendation’s principles  
There may be incompatibilities with points 21, 25-28 and 35-37 of the Recommendation. 

d. Problems relating to access of justice/fairness of proceedings including  
NA 

 

 
26 The Hungarain Natinal Bank commenced 16 collective actions against financial firms [Tizenhat pénzügyi intézmény ellen 
indit az MNB közérdekű keresetet az elszámolás kapcsán] at https://www.mnb.hu/sajtoszoba/sajtokozlemenyek/2015-evi-
sajtokozlemenyek/tizenhat-penzugyi-intezmeny-ellen-indit-az-mnb-kozerdeku-keresetet-az-elszamolas-kapcsan 
27 Ibid 
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III. G.  Collective Redress Mechanism under various acts on the protection 
of environment 28 

1. Scope/ Type  
Scope: sectoral (environmental law) 

Type: Injunctive 

2. Procedural Framework  
Special procedural rules are in Act LIII of 1995 on the general rules on the protection of environment; in Act LIII 
of 1996 on the protection of nature; and Act XXVIII of 1998 on the protection and preservation of animals. These 
are supplemented by general rules in the CPA. 

a. Competent Court  
As above under A. 

b. Standing  
Claims for the endangerment of environment, contamination of environment and damaging the environment 
may be submitted by organizations established for the protection of environment and by the public prosecutor 
(based on Act LIII of 1995, sections 99 and 109)  

Claims for the engenderment or infringement of natural value, territory or protected nature standing is 
conferred on the public prosecutor (based on Section 60 para 2 Act LIII of 1996) 

Claims for the unlawful infringement or endangerment of territories of nature (nature reserves) standing is 
conferred on organizations established for the protection of environment (based on Act LIII of 1996, Section 65) 

Claims for the infringement of the rules on the protection of animals may be submitted by organizations 
established to protect the animals (based on XXVIII of 1998, 48 para 2) 

c. Availability of Cross Border collective redress  
No. 

d. Opt In/ Opt Out  
Not relevant given that the subject matter of these claims, there is no circle of protected subjects, everyone 
benefits from the rules on the protection of environment and animals (wildlife).  

e. Main procedural rules  
There are no special procedural rules; the general rules in the CPA apply. 

3. Available Remedies 
Based on Act LIII of 1995, organizations established to protect the environment may ask the competent public 
body to take the appropriate actions; or they may commence a court action against the infringer. The court may 
issue a restitution, a cease and desist order, or an order to prevent damage to the environment.  

 

 

28 This is a ‘non-standard’ type of collective action; its aim is not collective redress and the protection of consumers as 
envisaged by the Recommendation. In Hungary however these are considered to be collective actions (see Gelencser, 
footnote 1) because they are conducted to protect the public interest, they are collective in a sense of aiming to protect a 
large group of subjects, they empower organizations representing the interests of these subjects or the public prosecutor to 
commence actions, and they are for the cessation of infringing behaviour.  
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Based on Act LIII of 1995 the public prosecutor can commence a court action for damages compensation award 
or for a cease and desist order. Apart from a civil action, the public prosecutor can also commence a criminal 
action, provided there has been a criminal offence based on Act C of 2012 on the Criminal Code.29  

Based on Act LIII of 1996 the public prosecutor can commence an action for injunction (cease and desist order) 
or damages for the engenderment or infringement of natural value, territory or protected nature standing is 
conferred on the public prosecutor; in case of unlawful infringement or endangerment of territories of nature 
(nature reserves) organizations established for the protection of environment can ask the competent public 
body to take action, or can commence an court process against the infringer 

Based on Act XXVIII of 1998 organizations established to protect the environment can seek the court to issue 
cease and desist orders. 

4. Costs  
As above under A. 

5. Lawyers’ Fees 
Contingency fees are possible but not common in practice. 

6. Funding  
As above under A. 

7. Enforcement of collective actions/settlements 
As above under A. 

8. Number and types of cases brought/pending 
According to the above mentioned study 7 claims have been submitted.30 These  has been numerus cases 
involving various aspects of environmental law, for example actions for stopping air pollution,31 actions to top 
the building of a motorway32 etc, these were however all rejected for the lack of competence of the court, for 
various reasons that cannot be generalized. 

9. Impact of the Recommendation/Problems and Critiques, including 
a. Consequences where no collective redress mechanism is available 

N/A 

b. Impact of the collective mechanism (or lack of) on behaviour/ policy of stakeholders (direct/ 
indirect, economic/social impact) 

As above under A. 

c. Incompatibilities with the Recommendation’s principles  
All incompatibilities identified above apply here except point 7, and there is no evidence although it is likely that 
the comment to point 4 applies. 

 

 
29 Act C of 2012 contains a number of criminal offences connected to environment in Sections 241- 252. These can be 
grouped in general criminal offences against damaging the environment (for example, a criminal offence of damagining the 
environment in Section 241); criminal offences against the harm of animals (for example, a cirminal offence of animal torture  
in Section 242); and criminal offences against abusing the use of dangerous materials (for example, a criminal offence of 
abusing  the use of radioactive materials in Section 250). 
30 Gelencser, footnote 1 
31 Kuria, EBH decision no. 2010.2233. 
32 Metropolitan Court of Appeal, decision no FIT-H-PJ-2008-364 
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d. Problems relating to access of justice/fairness of proceedings  
No known problems. 

IV. H.  Collective Redress based on Equal Opportunities Act33 

1. Scope/ Type  
Scope: sectoral (employment law) 

Type: injunction 

2. Procedural Framework  
Special rules are set out in Act CXXV of 2003 on equal treatment and on the furtherance of equal opportunities 
that are supplemented by general procedural rules in the CPA. 

a. Competent Court  
These cases are decided by Labour Courts which competence is determined .based on the seat of the employer, 
that is determined based on the employee’s place of work indicated in the contract of employment (Section 
349/B para 2 of the CPA). 

b. Standing  
Based on section 20 para 1, standing is provided for the public prosecutor, the public authority, and relevant 
non-governmental civil societies.  

c. Availability of Cross Border collective redress  
NA 

d. Opt In/ Opt Out  
The claim does not have to specify individual consumers. Claims may be submitted if the act infringed a larger 
group of individuals that are not identified.  

e. Main procedural rules  
Infringement of equal treatment obligations may trigger a collective labour dispute or collective actions about 
rights relating to personality (Section 20 para 1). 

Claims may be submitted for the protection of rights related to personality that are infringed or that are in 
danger of being infringed. These infringements are based characteristics that form an important feature of some 
peoples’ personality and affect a larger group of unidentified people (Section 20 para 1). It is important to note 
that the group of people must be unidentified, a large group of people whose identity is known cannot give rise 
to this action.34 The rights infringed must be those relating to the characteristics of a personality, belonging to 
the same interest group is not a personality characteristics.35 

3. Available Remedies 
Injunction  

4. Costs  
As above under A. 

 

 

33 As above under footnote 32. 
34 County Court of Bács-Kiskun, decision no. 3.Mf.21.085/2010/3. 
35 Ibid 
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5. Lawyers’ Fees 
Contingency fees are possible but not common in practice. 

6. Funding  
As above under A. 

7. Enforcement of collective actions/settlements 
No mention of enforcement in the relevant laws, so the general rules in Act LVII of 1994 apply.  

8. Number and types of cases brought/pending 
There has only been one case so far, that has ended with the dismissal of the claim.36 

9. Impact of the Recommendation/Problems and Critiques, including 
a. Consequences where no collective redress mechanism is available 

N/A 

b. Impact of the collective mechanism (or lack of) on behaviour/ policy of stakeholders (direct/ 
indirect, economic/social impact) 

N/A 

c. Incompatibilities with the Recommendation’s principles  
Comments attached to pints 14-17, 19, 20, 21, 35-37, and 39 said above under A are valid here. There is no 
evidence, but possibly also comments attached to points 4, and 25-28. 

d. Problems relating to access of justice/fairness of proceedings including  
These collective actions are condition upon the infringement affecting a larger group of people that are not 
identified. If the infringement affects a group of people that are identified, any claims for collective actions will 
be dismissed and people will be directed to realize their claims in individual actions (although it should also be 
noted that the problem will be solved by the new CPA based on which an identified group of people will be able 
to submit a group claim). 

I. Collective ADR  

1. Scope/ Type  
Consumer 

Injunctive and compensatory 

2. Procedural Framework  
The procedural framework is set out in Act CLV of 1997 on Consumer Protection. 

a. Competent Court  
Hungary has two out-of-court ADR schemes specifically designed for the resolution of consumer to business 
disputes. Consumer Arbitration Boards (Békéltető Testület) are competent to hear disputes regarding the 
conclusion and performance of contracts for the sale of goods or services, or in the absence of a contract, 
disputes regarding the quality and safety of goods and services or the application of the rules on product liability 
(Section 18 paragraph 1 in connection with Section 2 subsection s)).  The competence of these bodies is 
therefore very wide and includes a range of possible disputes, except for disputes arising in contracts for 

 

 
36 Labour Court of Kecskemét, decision no 2.M.722/2009/7. in addition to these, 17 other cases has been commenced 
(Gelencser, footnote 1). 
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financial services that are under the competence of Financial Arbitration Board (Penzügyi Békéltető Testület). 
From the aspect of collective actions, Financial Arbitration Boards and financial services disputes are not relevant 
given that Act CXXXIX of 2013 on the Hungarian National Bank regulating this body makes no mention of joint 
claims by multiple consumers. 

Consumer Arbitration Boards are independent bodies that operate by chambers of commerce and industry, i.e. 
at the Budapest Chamber of Commerce and Industry and at the remaining 19 regional chambers of commerce 
and industry (Section 18 para 2). 

b. Standing  
Group of consumers that has suffered infringement (Section 20 paragraph 4) 

c. Availability of Cross Border collective redress  
Cross border redress is available.  

For offline disputes, in the absence of Hungarian residence for claimants (in case of foreign claimants) the 
competence of the Consumer Arbitration Board is determined based on the seat of the business (Section 20 
paragraph 2). 

For online disputes, the competent ADR body is the Budapest Arbitration Board (Section 19). 

d. Opt In/ Opt Out  
Collective ADR processes are group actions given that the claim is submitted jointly by claimants that has 
suffered the same infringement, showing their express consent, these would then be opt-in actions. 

e. Main procedural rules  
No special rules for multi-party actions. The general procedural rules for processes in front of Consumer 
Arbitration Boards apply. 

Two stage process: the commencement of ADR process is conditioned upon a previous attempt to settle the 
dispute amicably with the business (Section 27).  

The process in front of Consumer Arbitration Boards may also have two stages. The panel with first try to settle 
the dispute between the parties, and only proceed to rendering a decision on the merits of the case if mediation 
is unsuccessful (Section 18 para 1).  

The decision may be a non-binding recommendation or a binding decision for the business (Section 32). 
However, the binding decision must be accepted as binding by the business (wither before or after the decision 
has been made) (Section 36/C).  

Binding decisions and recommendations can exceptionally be set aside by the competent regional court. Setting 
aside can be asked on limited procedural grounds: the competition of the deciding panel or the process has 
infringed the provision of Act CLV of 1997, absence of competence of the Consumer Arbitration Board, or the 
complaint was supposed to be rejected. Recommendations can also be set aside if their content did not comply 
with the relevant law (Section 34 paras 3 and 4). 

From September 2015, the mediation phase of the process is mandatory for the business (Section 29 para 11 – 
the business has an obligation to cooperate with the consumer). This has been introduced because businesses 
frequently refused to take part in the process.  

The process is normally conducted by a tripartite panel. Exceptionally simple cases may be conducted by a one-
person panel (Section 25 para (1) and (4). Members of the panel are nominated by the parties from the list 
maintained by the commercial chamber. Both consumers and business entities nominate one person from the 
list, and the third member is appointed by the president of the relevant Consumer Arbitration Board (Section 25 
para 2).  

As with other ADR processes the deadlines are short. After receiving the claim, the Consumer Arbitration Board 
will check its competence and the eligibility of claim, and will schedule a hearing within 60 days from finding a 
valid claim, with other short procedural deadlines during the process (See section 29). The process must end 
within 90 days that can exceptionally be extended with an additional 30 days period (section 31 paragraph 5) 
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3. Available Remedies 
As with ADR in general, the remedies are flexible, although they must comply with the law. The mediation 
agreement reach by the parties following the first stage of the process is endorsed by the panel. Given that 
endorsed agreements can be enforced by courts, endorsement is only possible under the condition that the 
agreement complies with relevant laws (Section 30 paragraph 1). Should the parties wish to deviate from the 
applicable rules, the Arbitration Board will end the process.37  It seems that the panel is somewhat constrained 
by the boundaries of the law when it comes to adopting recommendations, given that under Section 34 
paragraph 4 the competent court can set aside recommendations should it fail to comply with the relevant laws 
(jogszabályok) 

4. Costs  
Submitting a claim is free of charge, however, the process itself may incur costs such as payment for expert 
opinion. These costs are born by the losing party in the dispute (Section 33 para 3), and they may go well beyond 
the value of the claim (see below). 

Parties may be represented by lawyers. Lawyers’ fees are born by each party and are not counted towards the 
cost of the process (Section 33 paragraph 2) 

5. Lawyers’ Fees 
Legal representation is possible; there are no special rules on lawyers’ fees. 

Contingency fees are possible but not common in practice. 

6. Funding  
Funding is not available.  

7. Enforcement of collective actions/settlements 
Unless the business accepts the decision as binding, compliance remains voluntary (as explained above.) 

8. Number and types of cases brought/pending 
There are no known cases so far.38 

9. Impact of the Recommendation/Problems and Critiques, including 
a. Consequences where no collective redress mechanism is available 

N/A 

b. Impact of the collective mechanism (or lack of) on behaviour/ policy of stakeholders (direct/ 
indirect, economic/social impact) 

N/A 

c. Incompatibilities with the Recommendation’s principles  
The comments above for pints no14-17, 20, 35-37 and 39 are relevant here. 

d. Problems relating to access of justice/fairness of proceedings including  
The greatest problems were in the process not being mandatory for the business (hence businesses frequently 
refused to participate in the process) and for the decision of the panel not being binding on the business. From 
2015 the first obstacle for access to justice has been eliminated, and now only the second, the decision not being 

 

 
37 Commentary on Section 30 paragraph 1 in Új Jogtár. 
38 The conlcusion has been arrived at looking at aggregate annual reports of all Consumer Arbitration Boards available on 
the Hungarian Camber and Industry (Magyar Kereskedelmi és Iparkamara) web-site (period between 2012 and 2004) at 
http://www.mkik.hu/hu/ 
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binding on the business remains. Currently, unless businesses accept the decision as binding, consumers have 
no recourse to court enforcement proceedings and compliance remains voluntary. Consumers find difficulties 
in enforcing the non-binding recommendations as the greatest disadvantage of the ADR process (46.21%)39 

Another issue may be costs. Although the process is free of charge, the panel may direct parties to obtain expert 
evidence. This is payable by the parties (each party may have their own experts) and the costs are born by the 
losing party at the ends of the process. In small value disputes for example shoes worth below 100 EUR costs 
could go well beyond the value of dispute, for example, a 100 EUR for each expert that is 200 EUR for two 
experts.40 

This problem applies to ADR in general and is not specific to collective ADR.  

 

 
39 Arbitration Board of Budapest, Annual Report for 2013 [A Budapesti Békéltető Testület 2013. évi beszámolója], p 26 at 
www.bekeltet.bkik.hu/5-Kozlemenyek, see also Andrea Fejős, Chris Willett, ‘Consumer Access to Justice; The Role of the ADR 
Directive and the Member States’ Vol 24 no 1 European Review of Private Law 2016 
40 Andrea Fejős, Consumer Protection in Sales Transactions in Hungary Vol. 49 Issue 4 Acta Juridica Hungarica 2008, p. 463 

http://www.bekeltet.bkik.hu/5-Kozlemenyek
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V. Information on Collective Redress 
There is no national registry of collective claims; just general statists on the number of disputes pending and 
completed without separating out and collecting collective actions. 

Information on collective redress may also be obtained by the publication of the judgment. Most of the above 
statutes provide that the court will decide on the manner of the publication, and this will be set out in the 
judgment. Usually this is done in a newspaper of national significance and the decision may be published online. 
However, as mentioned above there are no targeted campaigns that would popularize individual decisions, and 
there is no place where these decisions would be available collectively. 

We can therefore conclude that the channels for dissemination of information on collective claims are not 
effective 
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VI. Case summaries  
Case name 

Yellow cheque 

 

Reference 

14.Gf.40.605/2013/7. 

 

Subject area 

Consumer protection 

 

Keywords 

Unfair contract terms 

 

Summary of claims 

• Claimant asked for injunction and damages in the 
amount of the price paid for cheques used to pay bills (142,24 
Hungarian Forints, approximately 50 PENCE) based on Section 
38 para 3  Act CLV of 1997. 

• Claimant also asked the court to determine the circle 
of consumers that are entitled to claim compensation (based 
on the above section). 

• Finally, it asked the court to rule on the publication 
of the judgment (based on Section 38 para 6) 

 

Findings 

 

• In this case a mobile phone company unfairly 
charged consumers in various ways including by imposing a 
special charge on payments done in post offices by yellow 
cheques – the so called yellow cheque case.  

• The court ruled that the imposition of the charge was 
unfair and thus null and void under Act C of 2003 on electronic 
communications that specially forbid in Section 128 para 4 
the charging of customers for issuing an invoice independent 
from the way of paying the invoice. In this case the company 
imposed a charge although the method of payment in 
question did not actually cost anything for the company 
neither did it provide a separate service for the charge. 

 

Outcomes 

Settlement: NA 

Remedy: injunction 

Amount of damages awarded: No 

Distribution of damages: NA 

 

Dispute resolution method 

Collective action 

 

 

Court or tribunal 

Metropolitan Court  

of Appeal  

(Fővárosi Ítélőtábla) 

 

Cross-border character/ 

implications, if any 

NA 

Opt-in/out 

opt-out 

Type of funding 

None 

Costs  

loser pays 

Abusive litigation 

No 

 

 

Case name 

Real estate websites  

 

Reference 

Keywords 

Unfair contract terms  

 

Summary of claims 
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32.G.45.056/2013/25. 

 

Subject area 

Unfair competition 

 

 

The Hungarian competition Authority commenced a collective action  against 
a company (Weltimmo S.r.o, registered in Slovakia) that operated 
www.ingatlandepo.com , www.ingatlanbazar.com real estate websites, on 
which it published standard terms and conditions. 

The Hungarian Competition Authority asked the court to determine the 
unfairness of some of the terms therein, based on now section 6:105 of the 
Civil Code (former Section 209 of the old Civil Code). 

The Competition authority also asked the court to order the defendant to 
publish the judgment.   

The Hungarian Consumer Protection Authority interfered in support of the 
claim. 

 

Findings 

 

The court found jurisdiction based on Act XIII of 1979 on international private 
law given that the affected consumers had their permanent or temporary 
residence in Hungary. 

The court also found the unfairness of the terms and conditions under 
scrutiny. 

It ordered the defendant to publish a notification of the judgment for the 
duration of 1 year on the websites in question, at its own expense within 15 
days following the judgment. The court formulated the text of the 
notification that contained the name of the court, the date of the judgment, 
the ruling of the court, the period in which the terms have bene used and 
the text of the unfair contract terms. 

 

Outcomes 

Settlement: no 

Remedy: injunction 

Amount of damages awarded: NA 

Distribution of damages: NA 

 

Dispute resolution method 

Collective action 

 

Court or tribunal 

Metropolitan Regional Court 
(Fővárosi Törvényszék) 

 

Cross-border character/ 

implications, if any 

Yes, one defendant 
(Weltimmo S.r.o) was a 
company registered in 
Slovakia 

Opt-in/out 

opt-out 

Type of funding 

None 

Costs  

loser pays 

Abusive litigation 

No 

 

 

Case name 

Lombard case 

 

Reference 

Pf.I.20.452/2007/3. 

 

Subject area 

Consumer protection 

Keywords 

Unfair contract terms 

 

Summary of claims 

The public prosecutor of Csongrad County (claimant) asked 
the court to determine the fairness of several terms and 
conditions in the defendant’s Lombard Finanszírozási Zrt. 
(firm providing consumer credit) standard terms and 
conditions, and to rule on their nullity.  

http://www.gvh.hu/dontesek/versenyhivatali_dontesek/dontesek_2010/www.ingatlandepo.com
http://www.gvh.hu/dontesek/versenyhivatali_dontesek/dontesek_2010/www.ingatlanbazar.com
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 Claimant also asked the court to order the publication of the 
judgment in several national and regional newpapers 
(Magyar Nemzet, Népszabadság, Világgazdaság, 
Délmagyarország) and on defendan’s own website.  

 

Claimant based its claim on provisions of several acts, 
including the now section 6:105 of the Civil Code (former 
Section 209 of the old Civil Code) 

 

Findings 

The court found the unfairness of the terms and conditions 
under scrutiny, and ordered the publication of the judgment 
in one newspaper that is distributed at the seat of the 
defendant. 

 

Outcomes 

Settlement: no 

Remedy: injunction 

Amount of damages awarded: NA 

Distribution of damages: NA 

 

Dispute resolution method 

Collective action 

 

Court or tribunal 

Szeged Court of  

Appeal 

(Szegedi Ítélőtábla) 

Cross-border character/ 

implications, if any 

Not known 

Opt-in/out 

opt-out 

Type of funding 

None 

Costs  

loser pays 

Abusive litigation 

no 
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